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Real Estate Regulatory Authority, Punjab
First Floor, Block-B, Plot No. 3, Sector-18 A, Madhya Marg, Chandigarh — 160018

Before the Bench of Sh. Rakesh Kumar Goyal, Chairman.
Phone No. 0172-5139800, email id: pschairrera@punijab.gov.in & pachairrera@punjab.gov.in

GC No. 0239/2023

1. Sh. Ram Saroop
- Ward No. 1, Village Fatehpur,
Post Office Nangran Tehsil Una,
Fatehpur (223), Una, Himachal Pradesh — 174315

2. Ms. Rita Dhiman,
Village Fatehpur, Post Office Nangran,
Una, Himachal Pradesh — 174315
Omaxe New Chandigarh Developers Pvt. Ltd.
India Trade Tower, 1% Floor, Baddi,
Kurali Road, New Chandigarh, Mullanpur,
SAS Nagar Punjab — 140901
05.07.2023
Phase-3, Development of Mega Residential Project,
Omaxe New Chandigarh,
Distt. SAS Nagar (Mohali), Punjab — 140801.
PBRERA-SAS80-PR0033

Mr. Jastaran Chhatwal, Advocate
Sh. Arjun Sharma, Advocate

Section 31 of the RERD Act, 2016 r.w. Rule 36 of
Pb. State RERD Rules, 2017.

30.09.2025

Order u/s. 31 read with Section 40(1) of Real Estate {(Requlation & Development) Act, 2016
Rules 16, 24 and 36 of Pb. State Real Estate (Regulation & Development) Rules, 2017.

riw

—

The present complaint dated 05.07.2023 has been filed by Sh. Ram Saroop &

Ms. Rita Dhiman (hereina.fter referred as the ‘Complainants’ for the sake cf convenience

and brevity) u/s. 31 of the Real Estate (Regulation & Development) Act, 2016 (hereinafter

referred as the ‘RERD Act, 2016’ for the sake of convenience and brevity) read with Rule 36

of the Punjab State Real Estate (Regulation & Development) Rules, 2017 (hereinafter

referred as the ‘Rules’ for the sake of convenience and brevity) before the Real Estate

Regulatory Authority, Punjab (hereinafter referred as ‘Authority’ for the sake of convenience

and brevity) seeking handover the physical possession of the allotted plot alongwith

interest for the delayed period from M/s. Omaxe New Chandigarh Developers Pvt. Ltd.

(hereinafter referred as ‘Respondent’ for the sake of convenience and brevity) in its project

titted “Phase-3 Development of Mega Residential Project”, located at Omaxe New

Chandigarh, District SAS Nagar (Mohali), Punjab — 140901
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2. " The brief gist of the complaint, as aiieged by the complainants are that the
respondent, Celestia Royal Chandigarh at Omaxe New Chandigarh, SAS Nagar, Punjab,
had widely advertised in the year 2017 for the sale of residential units in its project. On the
basis of such advertisement, the complainants approached the respondent for the purchase
of a residential floor bearing no. CRC/266C1/FIRST/2 in the said project. The total sale
consideration of the unit was fixed at ¥87,96,341.02/-, and accordingly, an allotment letter
dated 31.07.2017 was executed between the parties. The respondent provided a
construction-linked payment plan which was duly accepted by the complainants, and they
have paid a totai sum of ¥82,99,082.05/- towards the unit in accordance with the said plan,

to which complainant had annexed the statement as ‘ANNEXURE-B’, which is as followed:-
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As per clause 41(a) of the allotment letter, the respondent was obliged to
complete the construction and hand over possession of the unit within 42 months from the
date of allotment, inclusive of a six-month grace period, which made the due date of
possession 31.01.2021. The complainants allege that despite having received almost the
entire sale conslideration, the respondent failed to complete the construction within the
stipulated period. Instead, the respondent issued an offer of possession letter on

 25.05.2023, which was delayed by more than three and a half years, and even that offer
was made without obtaining the mandatory cccupation certificate and completion certificate,
thereby rendering the offer illegal and void. The complainants further submit that the
construction of the unit is riddled with several deficiencies such as variation in marble
flooring, moisture and dampness in the walls due to blockages, gaps between carpentry
works and the adjoining walls, blockages in rainwater drainage points, and hairline cracks at
various locations where the walls meet the beams. They also state that waterlogging in the
balcony has damaged the wooden flooring by causing it to swell, and that the railing
installed in the balcony is of such inferior quality that during one inspection, the complainant
narrowly escaped an accident when the railing gave way. It has also been highlighted by
the complainants that till date the respondent has failed to execute the buyer's agreement,
despite repeated requests. Another serious grievance raised is that while the area of the
property was originally agreed to be 2450 sq. ft., as reflected in the allotment letter and the
respondent's own statement dated 23.05.2022, the possession letter dated 25.05.2023
suddenly mentions the super area as 2720 sq. ft., thereby showing an increase of 270 sq.
ft. without the consent of the complainants. On this pretext, the respondent has further
demanded an additional amount of £9,58,649.80/-, which the complainants allege amounts
to clear unfair trade practice. In view of the above facts, the complainants have prayed that
the respondent be directed to complete the project in all respects and hand over the lawful
physical possession of the allotted unit to them. 'They have further prayed that the
respondent be directed to pay interest on the amounts deposited by them for the entire
period of delay tili the actual handing over of possession, that the respondent be restrained
from charging any illegal helding charges or interest, and that the unit be provided with all
(}\w& fittings and fixtures as assured in the allotment letter. The complainants have also sought

any other relief which this Hon’ble Authority may deem just and proper in the circumstances
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of the case. The complainant has asked for the following reliefs in the column 5(A) of the

complaint:-

“A)  To complete the project and handover the physical possession of the
allotted plot to the complainant.

B) Respondent be directed to pay interest as prescribed under the Acts
and Rules on account of delay in possession from the date of deposit of
amount till Handover the possession of Unit.

C) Respondent be barred from levying any holding charges or any interest
which is illegal and wrong.

D) Respondent be directed to provide the unit along with all the fitting and
fixtures as assured during the time of executing the allotment letter.

E) Any other relief which this Hon’ble Authority deem fit.”

= Notice of the complaint was served upon the respondent who filed a detailed

reply in the matter. It was averred that the allegations made in the complaint are wholly
wrong, misconceived, and are denied. The complainants h'ad applied to the respondent for
allotment of a flat and were accordingly allotted Unit No. CRC/266C1/FIRST/2, having a
super area of approximatelyl 2450 sq. ft., in the residential project “Celestia Royal” situated
at New Chandigarh, District SAS Nagar, Punjab. Pursuant thereto, an Allotment Letter was
executed between the parties on 31.07.2017. The complainants have filed the present
complaint primarily on the ground of delay in handing over possession of thé said unit. In
this regard, it is submitted that in terms of Clause 41(a) and (g) of the Allotment Letter, the
development period was 42 months, i.e. 36 months plus 6 months of extended grace
period. The F§ERA has further given 6 months extension to many of the promoters on
account of COVID-19. Therefore the due date of possession is 31.07.2021. The occupation
certificate for the project was duly obtained on 15.01.2023, and thereafter possession of the
unit was offered to the complainants vide letters dated 25.05.2023, 07.06.2023, and
06.07.2023. The complainants have, however, failed to take possession despite repeated
offers. The contention of the complainants that possession was offered without obtaining
the occ'upation certificate is false and misleading. It is further submitted that the increase in
the area of the unit from 2450 sq. ft. to 2720 sq. ft. is strictly in terms of Clause 16 of the
Allotment Letter aé well as Section 14 of the Real Estate (Reguiation and Development)
Act, 2016, which permits the promoter to carry out minor changes and alterations as may
be necessary. For ready reference, Clause 16 of the ailotment letter is reproduced as
under:-

W\ y "16. It is understood and agreed by the Allottee(s) that the super area

given in the Allotment Letter is tentative and subject to change upon
approval of final building plan(s) and/or on completion of construction of

4
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the Project. The final size, location, number, boundaries etec. shall be
confirmed on compietion of the Project. In case of increase in the super
Built-up area of the said Unit, the Allottee(s) shail pay for the initial 10% of
increase in area at the rate of Basic Cost of the Unit prevailing as per price
list at the time of booking of the said Unit irrespective of any discount
offered: in the same and shall pay for balance increased area at the then
prevailing company's rate/ market rate. In case of decrease of the allotted
area of the said Unit, the amount received in excess over and above the
total cost of the said Unit based on the changed area, shall be refunded/
adjusted (as the case may be) by the Company to the Allottee(s). !

The complainants are thus bound to make payment of the additional charges

demanded on account of increase in area. The unit in question was allotted under a
construction-linked payment plan which required the complainants to make timely payments
in accordance with the prescribed schedule. However, it is a matter of record that the
complainants defaulted iin making timely payments of several installments, thereby causing
immense financial losses to the respondent. In terms of Section 19(6) of the RERA Act,
every allottee is obligated to make necessary payments in the manner and within the time
specified in the agreement, and possession is subject to such compliance. Since the
complainants have themselves defaulted in adhering to the payment schedule, they cannot
be permitted to raise allegations of delay in possession against the respondent. It is also
submitted that under Clause 63 of the Allotment Letter, any dispute between the parties is
to be referred to arbitration, and therefore the Hon’ble Authority does not have jurisdiction to
adjudicate the present complaint. Detailed objections in this regard have already been
“taken in the preliminary submissions, which may kindly be read as part and parcel of this
reply. In view of the above facts and circumstances, it is respectfully submitted that the
complainants are not entitled to any reliefs, much less those claimed in the complaint. The
complaint deserves to be dismissed with exemplary costs, and this Hon'ble Authority may
be pleased to pass any such other order as may be deemed fit and proper in the facts and

circumstiances of the case.

Q\NIL/ The violations and contraventions contained in the complaint were given to
the representative of the respondents to which they denied and did not plead guilty. The

complaint was proceeded for further inquiry.

& Complainant filed his rejoinder controverting the allegations of the written

reply filed by respondents and reiterating the averments of the complaint.
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6. That representatives for parties addressed arguments on the basis of their
submissions made in their respective pleadings as summarised above. | have duly
considered the documents filed and written & oral submissions of the parties ie,

complainant and respondents.

v i From the pleadings, oral arguments, and record, the following facts are not in
dispute: the complainants were allotted Unit No. CRC/266C1/FIRST/2 in the project
Celestia Royal Chandigarh, Omaxe New Chandigarh vide allotment letter dated
31.07.2017, at a sale conéideration of 287,96,341.02/-. The complainants have already
deposited a sum of ¥82,99,082/- in terms of the construction-linked plan. The stipulated
period of possession, inclusive of grace, expired on 31.01.2021. It is further admitted that
the occupation certificate was granted on 15.01.2023 and thereafter possession was

formally offered on 25.05.2023. These facts form the admitted foundation of the dispute.

8. From the material on record, it is clear that the posseésion was contractually
due on 31.01.2021. As regards the reliance on COVID-19, the project construction period
falls in the COVID-19 period. This Authority extended the period by 6 months for completion
of project, therefore the due date of possession after extension comes to 31.07.2021
instead of 31.01.2021 (i.e. promised date of possession as per Buyer’'s Agreement).
The Occupation Certificaté -was obtained only on 15.01.2023 and thereafter possession was
formally offered on 25.05.2023, resulting in a delay of almost One year Ten Months. The
plea of the respondent regarding default in payment by the complainants is not supported
by any contemporaneous demand notices or termination proceedings. Since the
construction has been delayad; therefore, as per provisions of Section 18 the complainant

is entitled to claim interest in case of non-completion on due date of possession. It reads as

under:-
“18. (1) If the promoter fails to complete or is unable to give possession of an apartment,
plot or building,—
(a) in accordance with the terms of the agreement for sale or, as the case may be,
w\‘ duly completed by the date specified therein; or
(b) . due to discontinuance of his business as a developer on account of suspension

or revocation of the registration under this Act or for any other reason,he shall be liable on
demand to the allottees, in case the allottee wishes to withdraw from the project, without
prejudice to any other remedy available, to return the amount received by him in respect of
that apartment, plot, building, as the case may be, with interest at such rate as may be
prescribed in this behalf including compensation in the manner as provided under this Act:



Y
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Provided that where an alloitee does not intend to withdraw from the project, he shall
be paid, by the promoter, interest for every month of delay, till the handing over of the
possession, at such rate as may be prescribed.”

Accordingly, the delay is attributable to the respondent and the complainants
are held entitled to interest for the period of delay in cffer of possession. The preliminary
objection as to jurisdiction based on the arbitration clause is untenable in view of the law
laid down by the Hon’ble Supreme Court in Emaar MGF iLand Ltd. v. Aftab Singh, holding

that arbitration does not oust the jurisdiction of this Authority under the RERA Act.

9. With regard to the plea of construction deficiencies, though several allegations
have been raised by the complainants but withott any evidence to substantiate the same.
The project, on the other hand has been declared fit for Occupancy as per Occupation
Certificate dated 15.01.2023, which carries a statutory presumption of compliance with
sanctioned plans and building norms. in the absence of credible evidence, the plea of
construction deficiencies is not established. As regards the issue of increase in area, it is
noted that neither party has advanced arguments nor is there any relief claimed in this

regard; hence, no finding is recorded on this aspect.

10. In view of the above, the complaint deserves to be Partly Allowed. The
complainant is entitled for delayed interest i.e. 31.07.2021 (i.e. from the due date of
possession) to 25.05.2023 (i.e. when the offer of possession was made to the complainant
after obtaining Occupancy Certificate) @ 10.90% (i.e. 8.90% SBI's Highest MCLR Rate
applicable as on 15.08.2025 + 2%) as per Rule 16 of the Punjab State Real Estate
(Regulation & Developmeﬁt) Rules, 20717. The complainant is also directed .to pay the
balance payment to the réspondent and take cver the posSession within one month. The
period for payment of interest will be considered from the next month in which the due date
of possession till it is validly offered to the allottee by the promoter/respondent to the
previous month of the date in which possession has been effectively handed over by the

promoter. Therefore, the caiculation of delayed interest is calculated as follows:-

M Rate of

Interest Principal Interest |

payable from Amount Paid Calculated till ':zrgf;:f oo Witaront Amgint
i 2 3 A ' 5 6

01.08.2021 | Rs.82,99,082/- | 31.05.2023 10.90% 22 months 16,58,433/-

1. The Hon’ble Supreme Court, in its judgment in the matter of M/s. Newtech

Promoters and Developers Pvt. Ltd. Vs. State of U.P. and Others (Civil Appeal Nos. 6745-
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6749 of 2021), has upheld that the refund to be granted u/s. 18 read with Section 40(1) of
the Real Estate (Regulation & Development) Act, 2016 is to be recovered as Land Revenue

alongwith interest and/or penalty and/or ccmpensation.

12. In view of the aforesaid legal provisions and judicial pronouncement, it is
hereby directed that the above amount shall be recovered as Land Revenue as provided
u/s 40(1) of the RERD Act, 2016. The total amount due towards delayed interest i.e.
31.07.2021 (i.e. from tﬁe due daie of possession) to 25.05.2023 (i.e. when the offer of
possession was made to ‘the complainant after obtaining Occupancy Certificate) is
calculated at an amount of Rs.16,58,433/- and the respondent is directed to make the
payments within 90 days tu the complainants. Further, if any amount is due towards the
complainant at the time of offer of possession, first the said payment is payable by the
ai!ottee—cum-complainant, it will be adjusted by the promoter as payment received from the
interest accrued i.e. pafabie by the promoter at the time of offer of possession, if any is

balance due to non-recovery/payments by the respondent/promoter.

13. The amount of Rs.16,58,433/- upto 31.07.2025 as interest upon the delayed
period, as determined vide this order u!s.. 31 of the Real Estate (Regulation & Development)
Act, 2016; has become payable by the respondent to the complainant and the respondent is
directed to make the payment within 90 days from the date of receipt of this order as per
Section 18 of the Rea! Estate (Regulation & Development) Act, 2016 read with Rules 17 of
the Punjab Real Estate {Regulation & Development) Rules, 2017. The amount of
Rs.16,58,433/- determined as interest upon the delayed period is held “Land Revenue”
under the provisions of Section 40(1) of the RERD Act, 2016. The said amounts are to
be collected as Land Revenue by the Competent Authorities as provided/authorised
in the Punjab Land Revenue Act, 1887 read with section 40(1) of the Real Estate

(Regulaticn and Developrent) Act, 2016.
&l\ 14.

Recovery Certificate” after 90 days for an amount of Rs. 16,58,433/- as delayed

The Secretary of this Authority is hereby directed to issue a “Debt

interest. He will send the Debt Recovery Certificate to the jurisdictional Deputy
Commissioner of the District being Competent/ jurisdictional Authority as mentioned
in the Punjab Land Revenue Act, 1887 after 90 days of the issuance of this order to

be recovered as arrears of “Land Revenue”. The complainant & the respondent are
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directed to inform the Secretary of this Authority regarding any payment received or paid
respectively so as to take tha same in to account before sending “Recovery Certificate” to
the Competent Authority for recovery. Further, Sh. Ram Saroop and Ms. Rita Dhiman is

held to be Decree Holderw and the Respondent i.e. M/s. Omaxe New Chandigarh

Developers Pvt. Ltd. as judgment debtor for the purposes of recovery under this

order.

15. No other relief is made out.

16. A copy of this order be supplied to both the parties under Rules and file be
consigned to record room. Q\’\

Chandigarh : (Rakesh Kumar Goyal),
Dated: 30.09.2025 Chairman,

RERA, Punjab.

A copy of the above order may be sent by the Registry of this Authority to the
followings:- |
1. Sh. Ram Saroop, Ward No. 1, Village Fatehpur, Post Office Nangran Tehsil Una,
Fatehpur (223), Una, Himachal Pradesh — 174315

2 Ms. Rita Dhiman, Village Fatehpur, Post Office Nangran, Una, Himachal Pradesh —
174315

3. Cmaxe New Chandigarh Developers Pvt. Ltd., India Trade Tower, 1% Floor, Baddi,
Kurali Road, New Chandigarh, Mullanpur, SAS Nagar Punjab — 140901
The Secretary, RERA, Punjab.

5. Director (Legal), RERA, Punjab.

/ The Complaint File.
7. The Master File. /
pd\
/o

(Sawan Kumar),
P.A. to Chairman,
RERA, Punjab.



